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BYLAWS

CF

WESTPORT LANDING CONDOMINIUM SUBDIVISION ASSOCIATION

ARTICLE 1

PREMISE

Section 1. Submission to Condominium Property Act and

Adoption of Bylaws. These Bylaws are adopted this 27: éay of

Ag&ﬁ,ﬁ , 1983, by WESTPORT LANDING CONDOMINIUM SUBDIVISION

ASSOCIATION, a Missouri nonprofit corporation, referred to in
the Declaration, submitting the Property hereinafter described
to the provisions of the Condominium Property Act cof Missouri,
Chapter 448, i.e., section 448.010, et seq., Revised Statutes
of Missouri. The land constituting a part of the Property
hereinbefore referred to is located in Kansas City, Jackson

County, Missouri, and is legally describgd as follows:

. |
r
r ) 'i'-

Lots 6, 7 and 8, QUIMBY'S ADDITION, a subdivision
in Kansas City, Jackson County, Missouri.

The name of the Association to which these Bylaws are appli-
cable is WESTPORT LANDING CONDOMINIUM SUBDIVISION ASSOCIATION,
hereinafter referred to as the "Association,"” and said Asso-
ciation shall be compased of the Unit Owners as referred ta
and defined in the Declaration. The percentage of interest
{Unit Interest} in the Association of the respective Unit
Owners snall be as designated on Exhibit "C" attached to said
Declaration. The Property, which includes the “Common Ele-
ments" and the "Units" as defined in said Declaration, shall
be administered and governed by these Bylaws and in accordance
with the Declaration, the duly adopted rules and regulations,
the laws of the State of Missouri, in particular §448.010, et
seq., R.S.Mo., and applicable local laws and ordinances. All
definitions as contained in Section 1 of the Declaration are
adopted and incorporated herein by reference. For the pur-

poses hereof, the term "Property" as herein used shall have

the meaning described in the Declaration and shall include the
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land, the buildings, and all improvements thereon; all ease-
ments, rights, and appurtenances belonging theretnfiaﬁézﬁlir:éﬁf--
property, real or personal, constituting or being in and upon
said land or belonging to the Association, except the personal
property, eqguipment, decorations, and furnishings of the Unit
awners and their respective tenants, if anvy.

Section 2. Application. All present and future Unit

Owners, mortgagees, lessees, and occupants of the Units, their
employees, agents, guests, and invitees, and all other persons
who may use the facilities of the Property in any manner are
subject to these Bylaws, the Declaration, and the rules and
regulations of the Association. The acceptance of a deed or
conveyance or the entering into of a lease or the occupancy or
use of a Unit or Units shall constitute an agreement that the
pDeclaration, these Bylaws, and the rules and requlations, as
they may be amended from time to time, are accepted, ratified,
and will be complied with.

Section 3. Office. The office of the Association shall

be considered as the Secretary of the Association, P.0. BOX
32076, Kansas City, Missouri 64111, or at such other location
in Kansas City, Jackson County, Missouri, as hereafter desig-
nated by the Officers of the Association.

ARTICLE 11

BOARD OF MANAGERS

Section 1, Oualification. The business of Westport

Landing Condominiums shall be conducted by the Beoard of Man-
agers of the Association, who shall be elected by the Unit
owners and who shall have all of the powers and duties for the
administration of the affairs of the Association as set out 1in
gection 2 hereinafter and following, including but not limited
to levying assessments for common expenses and the like, and
as described in Article IV herecf. The Board of Managers
shall be either (a)} an owner of a upit as a sole owner, tenant
in common, joint tenant, or a husband or wife holding title as
an estate by the entirety; (b} in the case of partnership

owners, a member of such partnership; or (c) in the case of a
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corporate owner, an officer or member of the board of di;ec—
tors of such corporation. W & L Investments, a Miséuufifgen—fﬁ
eral partnership, shall be deemed a Unit Owner of each re-
spective unit so long as it holds title thereto.

Section 2. Powers and puties. The Board of Managers of

the Association shall have all of the powers and duties neces-
sary for the =dministration of the affairs of the Association

and as stated herein and may do all such acts and things and
exaercise and carry out such powers and duties subject to the
provisions of the peclaration and these Bylaws; and except as
provided by law, the Declaration, or these Bylaws, such powers
and duties may not be delegated by the Board of Managers to

the Unit Owners. Such powers and duties of the Beoard of Managers
shall include, but shall not be limited to, the following:

(a) Operation, care, upkeep, and maintenance of the
common Elements as they are defined in the Declaration;

{b) Determination and payment of the common expenses
required for the affairs of the Association, including without
limitation the goperation, care, upkeep, and maintenance of the
Ccomnmon Elements;

(c) Assessment and collection of common charges to meet
the common expenses from the Unit Owners;

(d) Entering into contracts and agreements for and on
behalf of the Association, including but not limited to em-—
ployment (including the right of dismissal) of a manager or
management company, subject to the provision of Section 3
hereinafter, personnel, contractors, and subcontractors neces=
sary for the maintenance and operation of the Common Elements
and conduct of the affairs of the Association;

(e) Adoption and amendment of rules and regulations
applicable to the operation and use of the Property;

(f) Opening of and maintaining bank accounts, writing
checks on such accounts and making deposits and withdrawals on
behalf of the Association, designating the signatories reguired
therefor, and borrowing money from banks to meet reguirements

from time to time for working capital, common expenses, and

-3
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emergencies. Any loan or loans shall be made only with the
affirmative vote in person or by proxy of at least Eightf,{ﬁﬂ},:__
percent of all the Unit Owners;

(g) Purchasing, leasing, or otherwise acquiring in the
name of the Association, or its designee, corporate or other-
wise, on behalf of all Unit Owners, units surrendered by Unit
owners to the Association;

(h} Purchasing of units at foreclosure or judicial sales
in the name of the Association, or its designee, corporate oOr
otherwise, on behalf of all Unit Owners;

(i) Selling, leasing, morgaging, or otherwise dealing
with units acquired by, and subleasing units leased by, the
Association, or its designee, corporate or otherwise, on behalf
of all Unit Owners;

(j) Organizing corporatiens to act as designees of the
Association in acquiring title to units on behalf of all Unit
Owners;

(k) Leasing or licensing the use of storage areas, park-
ing and garage areas, if any are so designated for management
by the Board of Managers, Irooms for operating or service per-
sonnel of the Association and Unit Owners, laundry rooms, and
other Common Elements;

(1) Obtaining of insurance covering and applicable to g?
the Property, including the units, pursuant to the provisions
of Article IV, Section 2, hereof;

(m} Paying real estate and personal property taxes,
assessment, and the like levied, assessed, or charged against
the Property; and

(n) Leasing or acguiring additional real estate for
parking and/or garage areas.

section 3. Managing Agent and Manager. The Board of

Managers may employ for the Association a management company
or a manager, at a compensation established by the Board of
Managers to perform such duties and services as the Board of
Managers shall authorize, including but not limited to the

duties listed in subparagraphs (a}, (b), (e), (4}, {1l), and

iy, g
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(m) of Section 2 of this Article II upon approval of the Board
of Managers. It is provided, however, that no management
contract or agreement shall be for a period longer than one

, -%} (1) year from the date of execution, and all such management

: contracts or agreements shall contain a provision allowing
termination thereof by either party thereto any any time, with
or without cause, and without payment of a termination fee, on
;E not more than thirty (30) days prior written notice to the

other party. The Board of Managers may not delegate to the

ot o om . L s
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managey or management company any of the duties set forth in

e 23

subparagraphs (e), (£}, (g), (h), (i}, (3}, and (k) of Section 2
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of this Article 1I.
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Section 4. Designation and Term of Of fice. 'The Board of

el

3 l"n.:

Managers shall be composed of the President, the Vice President/ g;
Treasurer, and the Secretary, all of whom shall be elected by

the Unit Owners at the anpual meeting of the Association. The

term of office shall be cone (1} year. The Board may appeoint %;
an Assistant Treasurer, an Assistant Secretary, and such other |
officers as in its judgment may be necessary.

Section 5. President. Unless the Board of Managers

otherwise provide, the President shall be the chief executive

of ficer of the Association with such general executive powers

e Aty BIT W o o Tty G L Ll o N T T AL TN LR
SRy DAt oo A “.i.q:.;...:.'.m.Linénrﬁ‘zf;f.u;;’a&-ti.uﬁhaxﬂ:-ue y

oy,

and duties of supervision and management as are usually vested -

Tl
I?‘l i

in the office of the chief executive officer of a corporation,

i
r:i'-'?l'f-."‘.""
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% and he shall carry into effect all directions and resclutions
%ﬁ of the Board of Managers. The President shall preside at all
?i meetings of the Board and Unit Owners. The President may _
;%% execute all bonds, notes, contracts, deeds, mortgages, and any
%% other instruments for and in the name of the Association. He

shall, unless the Boaxrd otherwise provides, be an ex officio

m. LT h.-i."-. s

- B

Section 6. Vice President/Treasurer. In the absence of

T T
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& member of all standing committees. He shall have such other

i ~
.ﬁ% or further duties and authority as may be prescribed elsewhere -
Q% in these Bylaws or from time to time by the Board of Managers. )
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the President or in the event of his disability, inability, or b
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refusal to act, the Vice president/Treasurer shall perform the
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duties and exercise the powers of the President and shall-’

perform such other duties as the Board of Managers may fxom
time to time prescribe, The Vice President/Treasurer shall
) 'éﬁ have the responsibility for the safekeeping of the funds and
csecurities of the Association, shall keep or cause toO be kept
full and accurate accounts of receipts and dishursements in
books belonging to the Association, and shall keep or cause toO
be kept all other books of account and accounting records of
the Association. He shall deposit or cause to be deposited

g all monies and other valuable effects in the name and to the

_EE credit of the Association in such depositories as may be desig-
O nated by the Board., He shall disburse, or permit to be dis-
% bursed, the funds of the Association as may be ordered or

s
PP

authorized generally by the Board and shall render to the if
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Board of Managers, whenever they may reguire it, an account of

%% all his transactions as Treasurer and those under his juris- -
l% dicticn and the financial condition of the Association. é
% The Vice President/Treasurer shall have such other duties ?E
%% and authority as may be prescribed elsewhere in these Bylaws E
%ﬁ or from time to time by the Board of Managers. If required by
E% the Board, he shall give the Association a bond in a sum and
E% with one or more sureties satisfactory to the Board for the
%% faithful performance of the duties of his office and for the
X '§ restoration to the Association, in the case of his death,
E% resignation, retirement, or removal from of fice, of all books,
Eﬁ papers, vouchers, money, and other property of whatever kind
jﬁ in his possession or under his contrecl which belong to the
%% association,
g% Section 7. BSecretary. The Secretary shall attend all
'%3 meetings of the Board of Managers and Unit nNwners and shall
%% record or cause to be recorded all votes taken and the minutes
%% of all proceedings in a minute book of the Association to be
'Ea kept for that purpose. He shall perform like duties for com-

& mittees when requested by the Board of Managers to do so. It
shall be the principal responsibility of the Secretary toO

give, or cause to be given, notice of all meetings of the

-6~
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Board of Managers and Unit Owners, but this shall not lessen
the authority of others to give such notice as is authorized
elsewhere in these Bylaws. The Secretary shall see that all
. ,}; books, records, lists, and information required to be main-

| o tained in Missouri or elsewhere are so maintained.
| mhe Secretary shall keep in safe custody the seal of the
Association and shall have authority to affix the seal to any
instrument requiring it; and when so affixed, he shall attest
i | the seal by his signature. The Board may give general author-
ity to any other officer to affix the seal of the Association
:% and to attest the affixing by his signature,

i The Secretary shall have such other duties and authority

5 as may be prescribed elsewhere in these Bylaws or from time to
- ﬁ time by the Association or the chief executive officer of the
% Association, under whose direct supervision he shall be.
%% Section 8. BExecution of Caontracts, £te. All contracts,
i% agreements, deeds, leases, checks, and other instruments of
% the Association shall be executed by any officer of the Asso-
%% ciation or by such other person as may be designated by the
;% Board of Managers. The treasurer may not sign checks or other
% negotiable instruments.
% Section 9. Removal of Officers. At any regular or special
'é meeting of Unit Owners, any One Or MOLe of the officers may be
'Eé removed with or without cause by a majority of the Unit Owners

II:-.nl.:.-
ek

present in person or by proxy. provided a guorum of Unit Owners

L
AL

- iy

is present in person oI by proxy, as stated in Sections 7, 8,

Twd

L ®
A

and ¢ of Article III hereof, and a Successor may then or there-

i =+
PR Ny WPl

EFoeia L,

after be elected by the Unit Owners to fill the vacancy thus

L

i l-'q..;--

i

EY PR

fi created. Any officer whose removal has been proposed by the

%% Unit Owners shall be given an 6bpnrtunity to be heard at the

;I meeting.

%% Ssection 10. Vacancies. vacancies in the Boardé of Managers
%é caused by any reason other than the removal of a member thereof

B by a vote of the Unit Owners shall be filled by a vote of a
5 majority of the members of the Board of Managers at a gspecial

;;;;;

meeting of the Board of Managers held for that purpose promptly

-7
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after the occcurrence of any such vacancy. Each person so
elected shall be a member of the Board of Managers until the
next annual meeting of the Unit Owners, at which time the Unit
owners shall elect a member of the Board of Managers Lo sSe€Ive
for the remaining part of the unexpired term, if any, of the
member whose absence created the vacancy or, if no unexpired
term remains, to serve for a one (1) year tern.

Section 11. Meetings. Meetings of the Board of Managers

may be held at such time and place as shall be determined from
rime to time by a majority of the members of the Board ot
Managers, but at least twvo (2) such meetings shall be held
during each calendar year. Notice of meetings of the Board of
Managers shall be given by the President or Secretary to each
rember of the Board of Managers in person, by telephone, by
mail, or by hand delivery at least three (3) business days
prior to the day named for such meeting.

Section 12. Quorum of Board of Managers. Each member of

the Board of Managers shall be entitled to one vote in decisions
or resolutions of the Board. At all meetings of the Board, a
majority of the Board shall constitute a quorum for the trans-
action of business, and the votes of a majority of the officers
present at a meeting at which a quorum is present shall con-
stitute the decision of the Board of Managers.

csection 13. Compensation. No officer shall receive any

compensation from the association for acting as such unless
such compensation 1is approved by a majority of Unit Owners as
described in Sections 7, 8, and 3 of Article III hereinafter.

section 14. Liability of the Board of Managers. NoO

officer shall be liable to the Unit Owners for any mistake of
judgment, negligence or otherwise, in such capacity (except

tor his own individual wilful misconduct or gross neglect) or
arising out of contracts made by the Board on behalf of the
association unless any such contract shall have been made
contrary to or in violation of the provisions of the Declaration
or these Bylaws. As between Unit Owners, it is intended that

the liability of any Unit Owner arising out of any contract
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made by the Board shall be limited to such a proportion of the

total liability thereunder as his Unit Interest in the Common
plements bears to the total Unit Interests of all the Unit
_?ﬁ owners in the Common Elements. agreements made by the Board
of Managers on behalf of the Association may provide that the
B Board is acting only as agent for the Unit Owners and shall

have no personal liability thereunder (except as Unit owners)

i . T
T

and that each Unit owner's liability thereunder shall be limited

L= - e . - -
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to such proportion of the total liability thereunder as his
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Unit Interest in the Common rlements bears to the aggregate

i% Unit Interest of all Unit Owners in the Common Elements.
“{ ARTICLE III
%; UNIT OWNERS
*“%j section 1. Asscciation Responsibilities and Meetings.
.
% The owners of the Units will be members of WESTPORT LAHNDING

COHDOMINIUM SUBDIVISION ASSOCIATION and will have the respon-

sibility, acting through its Association Officers, subject to

b2 -_-'.-';,..r-:'-"'-.'.q.:,,_-_ LY
T -
d '-.-.i-'!aﬂ.l.!‘-l'-ruj- A

rhe terms and provisions of the Declaration and these Bylaws,

r"'l...-tll"i.:l.";"
1.*1-..-&%_

of administering the affairs of the association, establishing

»” H
)

¥
i

”g and collecting monthly and other assessments, and as more

'% particularly described in these Bylaws. Meetings shall be

3% held at least quarterly, the annual meeting of the Association
_f being held in august. At annual meetings, the new Roard of

- % Managers of the Association shall be elected by ballot of the
';%. Unit Owners 1n accordance with the provisions of Article 11,
-:%_ section 4, of these Bylaws. The Unit Owners may also transact

any other business at+ annual meetings.

l' :‘_ K] ﬂ-""i"’- ‘r?_..-u!-.."
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section 2. Place of Meetings. Meetings of the Uit

%ﬁ owners shall be held on the property or at such other suitable
:i place convenient to the Unit Owners as may be designated by

%" the Board of Managers.

%% gection 3. §pecial Meetings. It =hall be the duly of

% the President to call a special meeting of the Unit Owners if
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so directed by resolution of the poard of Managers Or upon 4

petition signed and presented to the Secretary by not less

than twenty-five (25) percent of a1l the Unit Owners. The
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notice of any special meeting shall state the date, time,
place of meeting, and the purposes thereof. No husiﬁegsfshall
be transacted at a special meeting except as stated in the
notice,

Section 4. Notice of Meetings. It shall be the duty of

the Secretary to deliver or mail a notice of each regular
meeting of the Unit Owners at least ten (10) but not more than
thirty (30) days prior to such meeting and each special meeting
. at least five (5) days prior to such meeting, stating the

date, time, and place where it is to be held and, in the case
of a special meeting, the purposes of the meeting, to each

Unit Owner of record at the time the notices are mailed.

= Notices shall include a proposed agenda for such meeting;

Attendance at all meetings is required in person or by proxy.

B

Y
P
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el

The delivery or mailing of a notice of a meeting to an Owner'’s

g T
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Unit or to such other address as such Unit Owner has requested

in writing that such notices be sent, or to such Unit Owner's

aF f..l;:—:;hn-mﬂ ol it RATTY
N

R

last known address as carried in the Association's records, 8

R

chall be considered service of notice. '5

Y LA

Section 5. Adjournment of Meetings. If any meeting of
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Unit Owners cannot be held because a guorum has not attended

; in person or by proxy, a majority of the Unit Owners who are
X present at such meeting, either in person or by proxy, may

23 adjourn the meeting to a time not less than forty-eight (48)

; hours nor more than thirty (30) days from the time the meeting

was originally called.
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Section 6. Voting. The owner or owners of each Unit or
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some person designated by such owner or owners to act as proxy
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on his or their behalf, and who need not be a Unit Owner,
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shall be entitled to cast the votes appurtenant to such Unit
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at all meetings of Unit Owners. If a Unit is owned of record
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by one person, his right to vote shall be established by filing

with the Secretary of the Association his certificate of record
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title to his Unit. If a Unit is owned of record by more than
one person, or by a partnership, corporation, or corporate

fiduciary, the person entitled to cast the vote for that Unit

~-10-




'
'
.
s
i
)
I.-
'
s
..
a2
[N
wl
L.
-
¥
L,
at
5L
ot
i-\.l"
L]
-

:
;

it

T

.. - . 4
e .
[ !'_1-?-4:-1." L
o s B LI DL Y

PRy
L1
BT

Pl |

R . e g g e B e ’._p.._'.:..:l.., . i
_‘E!‘ﬂ!r.""‘.l??l-\lwﬂ. il-* ;‘-:-r:i-"rur - l-\.r:ad :.:. l'...“l* . . eip

2wy e
. a——m

=3
ol

. ';E*-v

ST P L Ly
-..fp',"‘.i.i:_!.i.k.- .hlli'.:-_'d.l.l-l-

g
L

L, ATt

- e BT L

TUe
¥ s

L ag e e o ot b I TR T
A R o, R PR P A T

',

s

BT I
.r—_’r-: -‘:.HL-HJJE":.-*-:

A ebmtTutal
LI L

L
For IR IR

. 4 RS
* " ..-il-‘i [
oy, —

o

¥ e A
.-.t_.'l.i!-".-h

e W .
L, : Lt bt
!I-,I. 1-; Tm -

wiofpery
g

- a
e M Iy ok
ot i

1-.
.. -t
e

T T AT
PRI L N i AT

. h -
L~ L

K1346P 1567

shall be designated by a certificate signed by all record
owners of the Unit, a partner or fiduciary, or by the President
or Vice President and attested by the Secretary or Assistant
Secretary of the corporation, and Filed with the Secretary of
the Association. Such certificate shall be valid until re-
voked or superseded by a subsequent certificate or until a
change in ownership of the Unit Owners. If such a certificate
is not on file, the vote of such Unit owner(s) shall not be
considered in determining the attendance of a quorum, noxr

shall such vote bhe considered for any other purpose. The
designation of any proxy shall be made in writing, signed by
the person or persons entitled to vote, and delivered to the
Secretary prior to or at the meeting., A proxy shall be revo-
cable at any time by written notice to the Secretary signed by
the person or persons entitled to vote. The total number of
votes of all Unit Owners shall be eighteen (18) and each person
entitled to vote for the respective Units on the date of a
meeting shall be allowed to cast one (1) vote on any issue at
all meetings of the Unit Owners.

Section 7. Majority of Unit Owners. AS used in these

Bylaws, any reference to a majority of Unit Owners shall mean
Unit Owners having more than fifty (50) percent of the total
votes of the Unit Qwners present 1n person or by proxy and
voting at any meeting of the Unit Owners, the number of votes
determined in accordance with the provisions of Section 6 of
this Article III.

Section 8., Quorum. Except as otherwise provided in

these Bylaws, the presence in person or by proxy of Unit Owners
having at least fifty (50) percent of the total votes of all
Unit Owners shall constitute a guorum at all meetings of the
Unit Owners.

Section . Majority Vote. The vote of a majority of

Unit Owners at a meeting at which a guorum shall be present
shall be binding upon all Unit Owners for all purposes except
in those instances stated in the Declaration, these Bylaws, or

by law, where a higher percentage vote is reguired,

-11-
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ARTICLE IV

OPERATION OF THE PROPERTY

cection 1. Common Expenses_and Charges. Assessments

against the Unit Owners shall be made as provided in the Decla-
ration and by the Board of Managers and paid by the Unit Owners

to the Association in accordance with the Following provisions:

(a) Share of Expense. Each Unit Owner shall be liable
for his share of the common expenses.

5 (b) Assessments. All assessments, authority to levy

i which is granted to the association or the Board of Managers

5 or by the Declaration, these Bylaws, or as otherwise permitted,
_% shall be paid by the Unit Qwners to the Association in an

E amount to he determined per unit or as otherwise set forth in
-é the Declaration, Bylaws, OI lawful resolutions of the Board of
? Managers authorizing such assessment.

(c) Accounts. All sums collected by the Association
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from assessments may be commingled in a single fund, but they
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chall be credited to acecogunts from which shall be paid the f
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expenses for which the respective assessments are made. Such
accounts shall be determined by the Board of Managers, but
shall include the following:

(1) Common Expense Account - To which shall

he credited collections of assessments for all

common expenses as well as payments received as

ST

income from the rental or use of any of the Common

et

Tt

Elements.

(2) Alteration and Improvement account - To
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which shall be credited all sums collected for
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alteration and improvement assessments.

(3) Reconstruction and Repair Account - To
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which shall be credited all sums collected for

r
T

reconstruction and repair assessments.
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(4) Emergency account - To which shall he

- '|.-,|.-:"' r__p"' -

credited all sums collected for emergencies.
The Board of Managers may also establish a Reserve Account,

+o which shall be credited any and all funds required by the
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Board for working capital of the Association, general operat-
ing reserves, reserves for replacement and maintenance, and
funds required to make up deficits in the expenses for any
prior year. 1In the event such a Reserve Account is established,
the funds credited thereto shall be deemed capital contributions
to the Association.

(d}) Other Assessments. Other assessments shall be made

by the Board of Managers in accordance with the provisions of
the Declaration, Bylaws, and as required by lawful resolution
of the Beoard of Managers,

{e) Assessments for Emergencies, Assessments for common

expenses resulting from emergencies which cannot be paid from
an appropriate expense account may be made by the Board of

Managers from time te time.

(f) Assessments for Liens, All liens of any nature,

including taxes and special assessments levied by governmental
authorities, which are a lien upon all Units or upon any por-
tion of the Common Elewents shall be paid by the Association
as a common expense and shall be asgssessed against the Units.

(g) Assessments for Purchase or Lease. Assessments

shall be made from time to time by the Board of Managers to
defray the cost involved in the acquisition or leasing by the
Board of Managers on behalf of the Unit Owners of any Unit
purchased or acquired or leased by the Board pursuant to the
provisions of the Declaration, these Bylaws, or Section 448,080,
et seq., R.S5.Mo.

{h} Assessment Roll, The assessment against all Unit

owners shall be set forth upon a roll of the Units, which
shall be available for inspection at all reasonable times by
Unit Owners or their duly authorized representatives. Such
roll shall indicate for each Unit the name and address of the
owner or owners, the assessments, and the amounts of all as-
sessment paid and unpaid.

(i) Liability for Assessments, The owner of a Unit and

his grantee shall be jointly and severally liable for all

unpaid assessments due and payable at the time of a conveyance

-13-
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of Unit. Such liability may not be aveoided by a waiver of the
use or enjoyment of any Common Element or by abandonment of
the Unit for which the assessments are made. However, any
) ;; holder of a first mortgage or deed of trust who acquires title
éé to any Unit pursuant to foreclosure or deed in lieu of fore-
closure, shall take title free of any claims for unpaid fees
or charges against the Unit which accrued prior to the date
title is acguired by said holder of the mortgage or deed of
trust, except for claims for a pro rata share of such unpaid
f% fees or charges to all Units, including the Unit so acquired

by the holder of the mortgage or deed of trust.

L oy 1. -
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(4} Lien for Assessmenis. The creation, existence, and
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enforcement of a lien or liens against any Unit Owner for

failure to pay any assessment shall be governed by the pro-
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visions of Section 448.080 and Section 448.090 and other ap-
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plicable provisions of Chapter 448, R.S.Mo., and by applicable
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provisions of the Declaration.
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Section 2. Insurance. The Association shall be required
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to obtain and maintain, to the extent obtainable, fire and

extended coverage insurance on the Property for the full in-

PLIFFIE PEE N R
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surable replacement cost of the Common Elements and the Units,

2 including also all personal property, fixtures and equipment

£ in the Common Elements, but excluding the personal property, -
"
) E equipment, and furnishings of Unit Owners. The insurance
"
9 coverage shall be written in the name of and the proceeds
i

e thereof shall be payable to the Association as trustee for

g each of the Unit Owners in the Unit Interests established in
% the Declaration. The policy of insurance may contain a loss
E payable clause containing the words "to the holder or holders
| of mortgages cr deeds of trust of record, if any, as their

¢ interests may appear," without specifically naming the holder

Ly
.

;

,;i or holders in the clause, in which event the proceeds shall

ZE thereupon be payable as provided in the Declaration. Premiums
for the insurance shall be a common expense. In addition, the
Association shall obtain and maintain workmen's compensation

insurance, and such other insurance as the Association may

~14-
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determine. Such policies shall provide that adjustment of
loss shall be made by the Board of Managers and the premiums
shall be common expenses except as hereinabove provided.

all policies of physical damage insurance shall contain
waivers of subrogation as to any claims against the Board of
Managers, Unit Owners, the Association, and their employees,
agents, and guests, and waivers of any defense based on Co-
insurance or of invalidity arising from any acts of the
insured, and shall provide that such policies cannot be can-
celed or substantially modified without at least thirty (30)
days notice to the Association and all mortgagees of Units of
which the insurer has notice., Duplicate originals of all
policies of physical damage insurance and all renewals there-
of, or certificates of such insurance policies, together with
proof of payment of premiums, shall be delivered to all such
mortgagees of Units requesting the same, Prior to obtaining
any policy of fire and extended coverage insurance, and an-
nually thereafter, the Association shall obtain an appraisal
or valuation from the fire and casvalty insufance company as
to the full replacement value of the buildings, including all
of the Units and all of the Common Elements therein, without
deduction for depreciation, for the purpose of determining the
amount of insurance to be effected pursuant to this section,
Should a Unit contain unusual or special improvements to the
Unit, the Board of Managers may separately assess such Unit
owner for any additional insurance premium resulting therefrom.

Phe Association shall also be required to obtain and
maintain, to the extent chtainable, public liability insurance
in such limits as it may from time to time determine, covering
the officers, the managing agent, the manager, and all Unit
Oowners, collectively and individually. Such public liability
coverage shall also contain cross-liability endorsements to
cover liabilities of the Unit Owners as a group to a Unit
owner. The Board of Managers shall obtain coverage for all
officers and employees of the Association handling or respon-
sible for funds of the Association. The Association shall

review such limits once each year.

~15-
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Unit Owners shall not be prohibited from carrying other
insurance for their own benefit, provided that allrsuch poli-
cies shall contain waivers of subrogation for the benefit of

‘ }f the Board of Managers and other Unit Owners, and further pro-

-- vided that the liability of the carriers issuing insurance
obtained by the Association shall not he affected or diminished
by reason of any such additional insurance carried by any Unit

y owner.

Each Unit Owner shall be deemed to appoint the Beoard of
Managers as his true and 1awful attorney-in-fact to act in
connection with all matters concerning the insurance policies
%3 therein described, except as to policies carried separately by

the respective Unit Owners, including full power and authority

T Y P e

to purchase and maintain such insurance, to collect and remit
the premiums therefor, to collect the proceeds and to dis-
tribute the same to the Association, the Unit Qwners, and

their respective mortgagees (subject to the provisions of

ok Ieﬁ.‘i‘:mﬁﬂr.ﬂ}r_‘:.‘fﬂ: L Tl

these Bylaws, the Declaration, and the Act)} as their interests

g
T

may appear, to execute releases of liability and to execute
211 documents and to do all things on behalf of such Unit

owners and the Association as shall be necessary of convenient
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to the accomplishment of the foregoing, and any insurer may

B ik

; deal exclusively with the Board 1n regard to such matters.
; The Association shall not be responsible for procurement or
maintenance of any insurance covering the equipment, fixtures,
furnishings, or personal property in any Unit.

gsection 3. Repair or Reconstruction After Fire or Other

i Casualty. In the event of damage to or destruction of the

e
.

Property as a result of fire or other casualty, and the pro-
ceeds of any policy or policies of insurance insuring against

such loss or damage and payable by reason thereof shall be

Rempto g A ny 5 M L F Iy
Tn I:hxﬂ.' g .ll.i:;r.-'.' Sem ' .'-;Ef'm,.ﬁ:‘. Iifil’:-ll.h i M -
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substantially sufficient in the opinion of the holder or holders

of all mortgages and deeds of trust on the Property and the

]

] '\-_.-i .'\-‘:.;u i-':.-..r\_.l_.- oy

officers to pay the cost of repair or restoration, estimated
as hereinafter provided, then the Board of Managers, after

having cbtained the consent of the holder or holders of all

~16-
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mortgages and deeds of trust on the Property, shall arrange
for the prompt repair and restoration of the buildings {in-
cluding any damaged Units, but not including any equipment,
fixtures, furnishings, or personal property of the Unit Owners
or as described in the following paragraph}; and the Board,
after having obtained the consent of the holder or heolders of
all mortgages and deeds of trust on the Property, shall dis-
burse the proceeds of all insurance policies to the contractors
engaged in such repair and restoration to the Common Elements
in excess of the insurance proaceeds shall constitute a common
expense and the Board of Managers may assess all the Unit
owners for such deficit as part of the common expenses.

FEach Unit Owner shall be responsible for the reconstruc-
tion, repair, or replacement of the interior of his Unit, to
the extent not covered by the insurance carried by the Asso-
ciation and specifically with respect to the floor coverings,
window shades, draperies, furniture, furnishings, decorative
light fixtures, and all appliances located therein, irrespective
of whether or not such appliances are "built in" to the Unit.

In the event the Property damaged or destroyed is not
insured against the peril causing the loss or damage, or the
restoration and reconstruction, and the Unit Owners and all
other parties in interest do not voluntarily make provision
for reconstruction of the Property within one hundred eighty
(180) days after said damage or destruction, then the provisions
of Section 448.140, R.S.Mo., in such event shall apply.

As soon as possible after the occurrence of a casualty
which causes damage to any part of the Property for which the
Association has insurance coverage and the provisions of Sec-
tion 448.140, R.S.Mo., are not invoked (hereinafter referred
to as the "casualty"), the Association shall pbtain reliable
and detailed cost estimates of the following: (a) the cost of
restoring all damage caused by the casualty to the common
elements [hereinafter referred to as the "common element costs");
and (b) the cost of restoring that part of the damage caused

by the casualty to each Unit which is or would be covered by
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insurance held by the Association without regard to the policy

limits of such insurance (hereinafter referred to as the "unit

costs"}.
. - fl If repair or restoration is to be made pursuant to this
1 Section, all insurance proceeds available to the Association
with respect to the casualty shall first be applied to the
payment of the actual common element costs; and the halance
thereof, if any, shall thereafter be applied to the payment of
the actual unit costs. However, if such insurance proceeds
are not sufficient to cover the actual costs, then an assess-
f; ment shall be made against the Unit Owners by the Association
in the following manner: {a) all Unit Owners shall be assessed
for the payment of the estimated common element costs not
otherwise paid from insurance held by the Association; and (b) 1;
each Unit Owner of a damaged Unit shall be assessed an amount .§
equal to his actual unit costs less a sum calculated by mul-
X tiplying the amount, if any, of the remaining insurance pro-
# ceeds held by the Association with respect to the casualty by v
z a fraction, the numerator of which is his estimated unit costs ¥
and the denominator of which is the total of all of the esti- |
! mated unit costs,

& Section 4. Payment of Common Charges. All Unit Owners

shall be obligated to pay the common expenses and assessments
assessed by the Board of Managers pursuant to the provisions
of this Article IV, herein sometimes referred to as "common

3 charges," at such time or times as provided herein or as the

officers shall otherwise determine.

g2
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A Unit Owner in default in the payment of common charges
for a period of thirty (30) days after the same are due shall
X not be entitled to vote at any meeting of the Unit Qwners so
& iong as such default continues, except with respect to matters
i referred to in Sections 448,150 and 448.160, R.S.Mo., and any
other matters requiring the unanimous consent of all Unit
owners. The Board of Managers may discontinue the furnishing

of utilities or other services to a Unit Owner in default

-18-
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after giving ten {10) days written notice tc such owner of its
intention to do so.

No Unit Owner shall be liable for the payment of any part
of the common charges against his Unit assessed subsequent to
a sale, transfer, or other conveyance by him (made in accordance
with the provisions of Section 1 of Article VI of these Bylaws)
of such Unit. 1In addition, any Unit Owner may, subject to the
terms and conditions specified in these Bylaws, provided that
his Unit is free and clear of liens and encumbrances other
than a bona fide first mortgage and a lien for unpaid common
charges, convey his Unit to the Association or its designee,
corporate or otherwise, on behalf of all other Unit Owners,
and in such event is exempt from common charges thereafter
assessed.

If any Unit Owner fails or refuses to make any payment of
the common charges when due, the amount thereof shall consti-
tute a lien on the interest of such Unit Owner in the Property,
hereinbefore defined and including the Unit and, upon the
recording of notice thereof by the Board of Managers, shall be
a lien upon such Unit Owner's interest in the Property prior
to all other liens and encumbrances, recorded or unrecorded;
except only taxes, special assessments, and special taxes
theretofore or thereafter levied by any political subdivision
or municipal corporation of Missourli and other state or federal
taxes which by law are a lien on the interest of such Unit
Owner prior to pre-existing recorded encumbrances thereon and
encumbrances on the interest of such Unit Owner recorded prior
to the date such notice is recorded which by law would be a
iien thereon prior to subsequently recorded encumbrances, but
only if such prior recorded encumbrance contains a statement
of the mailing address in the State of Missouri where notice
may be mailed to the encumbrancer thereunder. All of the
provisions of Section 448.080, R.S5.Mo., are adopted herein by
raeference.

Section 5. Default in Payment of Common Charges. In the

event of default by any Unit Owner in paying to the Association
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the common charges as determined by the Board of Managers, »
such Unit owner shall be obligated to pay all expenses,'in-
cluding attorneys' fees, incurred by the Association in any
proceeding brought to collect such unpaid common charges.
such Unit Owner shall also be obligated to pay interest on
said common charges until paid at the rate of eighteen (18)
; percent per annum OI the highest rate allowed by law. The
: Association shall have the right to recover such common charges
ﬁ and interest thereocon, together with the expenses of the pro-
ceeding, including attorneys'’ fees, in an action to recover
% the same brought against such Unit Owner, and/or by foreclo-
g sure of the lien on such Unit owner's interest granted by
Section 448.080, R.S.MO.

Sectjon 6. Foreclosure of Liens for Unpaid Common Charges. ;

% in any action brought by the Association to foreclose a lien

8 on a Unit Owner's interest because of unpaid common charces,

g h
- iy I

é the Board of Managers, acting on behalf of all Unit Owners,

? chall have power to purchase such Unit at the foreclosure sale
E and to acquire, hold, lease, mortgage, convey, Or otherwise
: deal with the same. A suit to recover a money judgment for
unpaid common charges shall be maintainable without foreclosing

or waiving the lien securing the same.
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gection 7. Statement of Common Charges. The Roard of =?

Managers shall provide any Unit Owner so requesting the same
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in writing with a written statement of common charges due from
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such Unit Owner. such statement shall be furnished within ten
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(10} days after receipt of said reguest.
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Section 8. Abatement and Enjoinment of Vvicolations by

unit Owners. The violation of any rule or regulation adopted

pimml s e I oz
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T

3 by the Board of Managers Or Association, or the breach of any
Bylaw contained herein, or the breach of any provision of the

peclaration, shall give the officers the right, in additicon to

P .o
T
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any other rights set forth in these Bylaws:
{a) To enter the Unit which, or as to which, such viola-
tion or breach exists and to summarily abate and remove, at

the expense of the defaulting Unit Qwner, any structure, thing, :
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or condition that may exist therein contrary to the intent and

meaning of the provisions hereof, and the officers shall not
thereby be deemed guilty in any manner of trespass; and/or

{b} 'To enjeoin, abate, or remedy by appropriate legal
proceedings, either at law or in equity, the continuance of
any such breach.

In the event any action is brought against a Unit Owner
claiming, asserting, or enforcing a lien against the Unit or
Common Elements, the Unit Owner shall give prompt notice thereof
to the Board of Managers.

s Section 9. Maintenance and Repair.

fa} Units. All maintenance, repairs, and replacements

to any Unit {other than maintenance of and repalirs to any

Common Elements contained therein and as otherwise provided in

the Declaration and this Article in the event of fire or casu-
g alty) shall be made by the owner of such Unit. In the event
the Board of Managers permits maintenance employees to perform
maintenance work for which the Unit Owner is obligated, the
Bozrd shall have the right to establish reasonable rates and
charges for such maintenance work and the Unit Owner shall pay
g For such work and any material required promptly on demand.

5 Nothing herein shall be deemed to obligate the Board for such
maintenance, repair, and replacement, it being recognized that
2 any such arrangement, if provided for, shall be solely as a

& convenience to the Unit Owners.
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(b) Common Elements. All maintenance, repairs, and
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replacements te the Common Elements, whether located inside or
outeide of the Units, shall be made by the Association and in
rccordance with the Declaration and be charged by the Board of

Managers to all Unit Owners as a common €Xpense. All payments
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for such maintenance, repairs, and replacements toc the Common

-
Sar

Elements shall be documented by payment vouchers and approved

Il-l-r-."'r'l;'-!-:.-.-. Y

I by the Board.

Section 10. Limited Common Elements. With respect to

any Limited Common Elements, the Unit Owner of the Unit to

which a Limited Common Element is appurtenant shall have the

-21-
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right to make use of the Limited Common Element, as applicable,
but the use thereof shall be subject to rules and regulations
therefor as may be established by the Board of Managers. ANy
use thereof shall be at the sole risk of the Unit Owner having
sole access thereto, and no use shall be permitted which will
damage the Common Elements or portions thereof. Any damage to
the Common Elements resulting from such use shall be repaired
and restored at the cost of such Unit Owner.

Section 11. Restrictions on Use of Units. In order to

provide for congenial occupancy of the Property and for the
protection of the values of the Units, the use of the Property
shall be restricted to and shall be in accordance with the

following provisions:

(a) Units. Each Unit shall be used and occupied solely

for residential purposes and for the use of a single family or
no more than two (2) adults. Pets shall not be permitted
unless consent is obtained from the Association. No Unit
shall be used for solely professional or business purposes Or
as a business or professional office, except that occasional
pusiness guests shall be permitted. 1In the event of the death
or disability of a Unit Owner and it is desired by the executor,
administrator, guardian, or personal representative to dispose
of certain household effects and personal property on the
premises, such sales and dispositions may be permitted by the
Bouxd nf Managers, in the nature of "estate sales;" however,
any such sales shall be by invitation only and shall not be
conducted in such a fashion as to be generally advertised or

open to the general public,

(b) Common Elements. The Common Elements shall be used

only for the furnishing of the services and facilities for
which they are reasonably suited and which are incident to the

use and occupancy of the Units.

(c) Nuisance. No nuisance shall be allowed on the Property,

nor shall any use or practice be allowed which is a source of
annoyance to Unit Owners or which interferes with the peaceful

possession or proper use of the Property by the Unit Cwnhers or

which increases the insurance risk to the Property.
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(d) Compliance with Taws. No immoral, improper, cffensive,

or unlawful use shall be made of the Property or any part
thereof, and all valid laws, zoning ordinances, and regulations
of all governmental bodies having jurisdiction thereof shall

he observed. Laws, orders, rules, regulations, or requirements
of any governmental agency having jurisdiction thereof relating
to any portion of the Property shall be complied with, by and
at the sole expense of the respective Unit Owners or the Asso-
ciation, whichever shall have the obligation to maintain or
repair such portion of the Property.

e} Restriction on Rental. NO portion of a Unit other

than the entire Unit may be rented or leased, and no transient

tenants may be accommodated in a Unit.

Section 13. Addition, Alterations, or Improvements. j

additions, alterations, or improvements in the Common Elements
costing in excess of One Thousand Eight Hundred Dollars ($1,800.00)
must be approved by the vote of a majority of Unit Owners. NO
Unit Owner shall make any structural addition, alteration, or
modification in or to his Unit without the prior written consent
thereto of the Board of Managers, which consent shall not be
unreasonably withheld. The Board shall have the obligation to
answer any written request by a Unit Owner for approval of a
proposed structural addition, alteration, or modification of i
such Unit Owner's Unit within thirty (30) days after such
request, and failure to do soO within the stipulated time shall
constitute a cnnseﬁt by the Board of Managers to the proposed
addition, alteration, or modification. Any application to any
department of the City of Kansas city or to any other govern-
mental agency for a permit to make such addition, alteration,
or modification in or to any Unit shall be executed by the
officers if reguired, without, however, incurring any cost or
liability on the part of the officers or any of them to such
authority or to any contractor, subcontractor, or materialman
on account of such addition, alteration, or modification,

Section 14. Use of Common Elements and Facilities., A

Unit Owner shall not place or cause to be placed in the stairways

-23~
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or other common areas oOr common facilities, other than a
Limited Common Element to which such Unit Owner has sole
access, and other than the areas designated as storage areas,
any furniture, packages, OrF cbjects of any kind. The stair-
ways shall be used for no purpose other than for normal transit
through them. ARNY parking spaces which the Board of Managers
decides to lease Or assign to Unit Owners shall be leased Or
assigned to Unit Owners for such amounts and upon such terms
and conditions as are from time to time established by the
poard. No Unit Owner shall be allowed to lease or shall be
assigned more than one (1) parking space.

Section 15. Right of Access. The manager or any other

person authorized by the Board of Managers shall have the
right of reasonable access to each uUnit for the purpose of
correcting any condition originating in such Unit and/or
threatening another Unit or the CommoOn Elements, and for the
purpose of perfurming installations, alterations, OY repairs
ta the mechanical Or electrical services Or other Common
Elements in such ynit or elsewhere in the building, provided
that requests for entry are made in advance and any such entry
is at a time reasonably convenient to the Unit Owner. In Case
of an emerdency situation, such right of entry shall be imme-
diate, whether the unit Owner is present at the time or not.

section l6. pules of Conduct. Reasonable rules and

regqulations concerning the use of the Units and the Commonh
Elements may bhe made by the Board of Managers or by a vote of
a majority of Unit Owners from time to time. copies of such
rules and requlations shall be furnished by the Board of
Managers to each Unit Owner prior to the time when the same
shall become effective,

Section 17. Water and Sewer Charges. Water shall be

supplied to all of the Units and the Common plements through a
building meter, and the Board of Managers shall pay, as a

common expense, all charges for water consumed on the Property,
including the units, together with all sewer charges, promptly

sfter the bills for the same have been rendered, 1n the event

~24-
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of a proposed sale of a Unit by the owner thereof, the Board
of Managers, on request of the selling Unit Owners, and prn-
vided the Unit Owner is not in default, shall execute and
deliver to the purchaser of cuch Unit or to the purchaser's
title insurance company, 4 letter agreeing to pay., subiject to
the provisions of these Bylaws, all charges for water and
sewer service affecting the Property from and after the date
of closing of title to such Unit.

section 18. Electricity and Gas:

(a) Electricity. Electricity shall be supplied by a

public or other utility company serving the area, directly to

each Unit through a separate meter, and each Unit Owner shall

LS O LR

be required to pay the bills for electricity consumed or used

)

in his Unit. Electricity serving the Common Elements shall be

LOVRE T e

separately metered, and the Board of Managers shall pay all
bills for electricity consumed in such portions of the Common ;
Flements as a common exXpense. |
(b} Gas. The Units presently have no gas service, In
the event that gas service is supplied in Lhe future through a

building meter, the charges therefor shall be equitably appor-

LT e Sz T R (T T U N WP

tioned among the using Unit Owners as determined by the Board

R I TR B BT

of Managers; except that in the event the Association shall

ohtain separate metering of gas service through a public or ;

Fampteemintt LT

other utility, then such service shall he furnished directly

L1 On W n gl S

ta each Unit through a geparate meter, and each Unit Owner ]

shall be required to pay the bills for gas consumed or used 1in

CT e

his Unit.

R Rl

ARTICLE V

ST
L=

et R L EF SO

MORTGAGES

LY L

Section 1. Notice to officers. A Unit Owner who mortgages

P B
- ‘-EI:’L_F\_.'..‘ AT T8

his Unit shall notify the Board of Managers of the name and

s address of his mortgagee, and the Board shall maintain such

information.

Section 2. Notice of Unpaid_Common Charges and Notice of

Loss or Taking. The Board of Managers, whenever SO requested

in writing by a mortgagee of a Unit, shall promptly, in writing,
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notify the mortgagee of any default in the performance by. the
individual Unit Owner mortgagor of any obligation under the
condominium agreements and any then unpaid common charges due
from such Unit Owner. If requested by any mortgagee Ol assignee
thereof, the Board of Managers will give notice in writing to
such mortgagee of any loss to OT taking of the Commaon Elements

if such loss or taking exceeds Ten Thousand Dollars {$10,000.00).

cection 3. Notice of Default. The Board of Managers,

when giving notice to a uUnit Owner of a default in payment of
common charges or other default shall send a copy of such
notice to the holder of a mortgage covering such Unit whose
name and address have theretofore heen furnished to the Board.

Section 4. Examination of Books. Each Unit Owner and

each mortgagee of a Unit shall be permitted to examine the
books and records of the Association at reasonable times on
business days, but not more often than once a month.

Section 5. Rights of Mortgagees. Notwithstanding any

other provision of these Bylaws or the Declaration, no amend-
ment or violation of these Bylaws or the Declaration shall
operate to defeat or render invalid the rights of the mortgagee
under any mortgage upon a Unit made in good faith and for

valune, provided that after the forecleosure of any such mertgage
suych Unit shall remain subject to these Bylaws and the Declaration,
as amended. Notwithstanding any and all provisions of these
Bylaws and the Declaration to the contrary, in order to induce
the Veteran's Administration ("VA" ), the Federal Housing AsSSO-
ciation ("FHA"), the Department of Housing and Urban Development
("HUD" ), Federal Home Loan Association {"FHLMC"), the Government
National Mortgage Association (VGNMA" )}, the Federal National
Mortgage Association ("FNMA"), or any other governmental agency
or any other public, gquasi-public, oOr private entity which
performs or may in the future perform financing similar to

those currently performed by such entities to participate in

the financing of the sale of Units within the Property, the
following provisions are added hereto; and to the extent these

added provisions pertaining to the rights of mortgagees, FHLMC,

~26-
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FNMA, GNMA, HUD, VA, FHA, etc., conflict with any other provisions
of these Bylaws and the pDeclaration, these added restrictions
shall control:

(a) Unless at least one hundred {100} percent of the
first mortgagees |[based upon one {1) vote for each mortgage
owned] or one hundred (100} percent in aggregate Unit Interest
of all the Unit Owners have given their written approval,
neither the Association nor the Unit Owners shall:

(1) By act or omission seek to abandon or
rerminate the condominium project; or

(2) Change the pro rata interest or obligations
of any Unit for the purpose of {a} levylng assess-
ments or charges or allocating distributions of

hazard insurance proceeds OY condemnation awards,

or (b) determining the pro rata share of ownership

or each Unit in the Common Elements.

(b) Unless at least eighty (80) percent of the first
mortgagees [based upon one (1) vote for each mortgage owned ]
or eighty (80) percent in aggregate Unit Interest of all the
Unit Owners have given their written approval, neither the
Association nor the Unit Owners shall:

(1) Partition or subdivide any Unit, provided
such partition is not in kind;

(2) By act or omission seek to abandon, parti-
tion, subdivide, encumber, sell, or transfer the

common Elements or to transfer or sell the condominium

proiject (the granting of easements for public utilities

or for other public purposes consistent with the
intended use of the Common Elements and Units shall

not be deemed a transfer within the meaning of this

clause); oOr

(3) Use hazard insurance proceeds for losses

to any Unit {whether to Units or to Common Elements)

for other than the repair, replacement, or reconstruc-

tion of such Property, except as provided by Section

448,140, R.5.Mo,

-27-
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(e} In addition to the foregoing, the Board of Managers
may enter into such contracts oOF agreements oON behalf of the

) z Association as are required in order to satisfy the guidelines
. of the VA, FHA, FHLMC, FNMA, O GNMA, or any Similar entity,
so as to allow for the purchase, guaranty or insurance, as the
case may be, by such entities of first mortgages encumbering
condominiums. Each Unit Owner hereby agrees that it will
benefit the Association, as a class of potential mortgage
worrowers and potential sellers of their Units, if such agencies
approve the Property as a qualifying subdivision under their
respective policies, rules, and regulations, as adopted from
time to time. Mortgagees are hereby authorized to furnish
information to the Board of Managers concerning the status of

any mortgage encumbering a Unit.

T T AR AT "

ARTICLE VI

; SALES AND LEASES OF UNITS

Section 1. Sales and Leases. NO Unit Owner may dispose

of a Unit or any interest therein by sale or lease without

written approval of the Association, which approval shall be

[ TR n P LR FIFRERE L

obtained in the manner hereinafter provided:

macom Wiy LS

{a} Notice to Association; Representation of Selling

LI

Owner. A Unit Owner intending to make a sale or lease of a

oS Rl

Unit, or any interest therein, shall give written notice of

such intention delivered to the Association, and shall furnish

re ki m _WiC VR T

IE +he name and address of the intended purchaser or lessee and
such other information as the Association shall reasonably
require. At the time of giving such notice, such Unit Owner
shall also furnish the Association copies of all instruments

; setting forth the terms and conditions of the proposed trans-
1 action. The giving of such notice shall constitute a warranty
- and representation by such Unit Owner to the Association that
W the Unit Owner belleves the proposed sale or lease to be bona
fide in all respects. The selling or leasing Unit Owner shall
pe responsible to the assaciation for any damages suffered by
the Association in exercise of its rights hereunder and, in
the event any proposed sale 1s not bona fide, such damages to

— -28~
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include (but not be limited to) the difference between the
price or rent paid by the Assaciation for the Unit and the
fair market value or rental thereof, as applicable,

(b} Association Approval. Within twenty {20) days after

receipt of such notice of intention to sell or lease, the
Association shall either approve the transaction or furnish a
purchaser or lessee satisfactory to it (and give notice thereof
to the selling or leasing Unit Owner), who will immediately
execute a contract of sale or lease upon terms as favorable to
the seller or lessor as the terms furnished with the notice.
During said twenty {20) day period, the Association shall have
the right to show the Unit to prospective purchasers and les-
sees. A purchaser or lessee furnished by the Association may
have not less than thirty (30) days subsequent to the date of

his approval by the Association within which to close the

. ¢+ransaction. Such seller or lessor shall be bound to consum-

mate the transaction with such purchaser or lessee as may be
approved and furnished to the Association. In the case of
sale, the approval of the Association shall be in recordable
form, signed by an authorized officer of the Association.
Failure to either approve such sale or lease or to furnish an
appropriate substitute purchaser or lessee within such twenty
(20) day period for any reason whatsoever shall be deemed to
constitute approval, following which the Association shall,
nevertheless, prepare and deliver written approval, and in the
event of sale, in recordable form.

(c) Unapproved Sale or Lease. In the event a sale or

lease transaction is consummated between a Unit Owner and any
proposed purchaser or lessee upon any basis other than as
disclosed to the Association, the Association shall then have
the same rights to disapprove the transaction and to furnish a
purchaser or lessee satisfactory to it as are expressed imme-
diately above in Subsections (a} and (b) of Section 1 of this
Article VvI; and such rights to disapprove and furnish a pur-
chaser or lessee shall expire twenty (20) days after the Board

of Managers receives knowledge at a meeting of the Board of

-20-
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the actual terms of the rransaction or one (1} year after the

consummation of the original transaction, whichever occurs

"ﬁ first.
The above provisions of Subsections

cshall not

{(d) Exceptions.

(a), (b}, and {(c) of gection 1 of this Article VI

apply to:
(1) A public or private sale held pursuant to
foreclosure of a first mortgage oOh any Unit, nor to

a subsequent sale by the holder of a first mortgage

who has acquired title to a Unit pursuant to the

remedies provided in the mortgage or deed (or assign-—

ment) in lieu of foreclosure or by purchase at a

sale pursuant to the foreclosure of the first mort-

gage held by it on such Unit;
(2) The holder of any first mortgage covering

any Unit which comes into possession of unit covered

by such mortgage pursuant to the remedies provided
in the mortgage, foreclosure of the mortgage, ©Or

deed in lieu of foreclosure, such mortgagee to be

exempt from the provisions of this Article VI and o

any other restriction of the sale or rental of the ;

mortgaged Unit;
(3} Any sale or lease by a Unit Owner of his

Unit to his spouse or to any of his children, brothers, o

or sisters, or any one or mMOre of them; or
{4) Any conveyance or transfer by a Unit

owner of his Unit by a bona fide gift or by will,

or the passing of the same on death to his heirs at

law, or conveyance to a trustee under an inter

vivos or testamentary trust agreement created by

the Unit Owner or his spouse, children, or relative.

(e} Provisions of Deed or Lease. Any deed shall provide

that the grantee takes subject to the provisions of the Declara-

tion, the Bylaws, and the rules and regulations, as the same

may be amended from time to time. Any lease shall be subject

to and be consistent with the Declaration, the Bylaws, and the

~30-
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rules and regulations, as the same may be amended from time to
time, and shall provide that it may not be modified, amended,
extended, or assigned without the prior consent in writing of
the Board of Managers, that the tenant shall not sublet the
demised premises or any part thereof without the prior consent
in writing of the Board of Managers, and that the Becard of
Managers shall have power to terminate such lease and/or to
bring summary proceedings to evict the tenant in the name of
the landlord thereunder in the event of default by the tenant

in the performance of such lease,.

Section 2, Authority of Board of Managers. The Board of

Managers shall have authority to exercise any rights herein
set forth regarding the purchase or lease of any Unit with the
consent or approval ¢f the Unit Owners,

Section 3. No Severance of Ownership. No Unit Owner

shall execute any deed, mortgage, or other instrument convey-
ing or mortgaging title to his Unit without including the Unit
Interest in the Common Elements, it being the intention hereof
to prohibit any severance of such combined ownership. Any
deed, mortgage, or other instrument purporting to affect one
or more of such interests, without including all such interests,
shall be deemed and taken to include the interest or interests
so omitted, even though the latter shall not be expressly
mentioned or described therein. No part of the Unit Interest
in the Common Elements may be sold, transferred, or otherwise
disposed of, except as part of a sale, transfer, or other
disposition of the entire Unit to which such interests are
appurtenant.

Section 4, Pavment of Assessments. HNo Unit Owner shall

be permitted to convey, mortgage, pledge, hypothecate, sell,
or lease his Unit unless and until he shall have paid in full
to the Board of Managers all unpaid common charges theretofore
assessed by the Board of Managers against his Unit and until
he shall have satisfied all unpaid liens against such Unit,

except a bona fide mortgage.

-]~
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ARTICLE VII

CONDEMNATION

In the event of condemnation or the exercise of the power
of eminent domain whereby the federal government, the state, a
political subdivision, or any other corporation, agency, Or
authority having the power of condemnation or eminent domain
seeks to acquire any of the Common Elements of the Property,
the provisions of Section 448.195, R.S.Mo., shall govern with
respect to the taking of the Common Elements. In the event
that all or any part of the Units are taken by condemnation or
the exercise of the power of aminent domain, as above described,
the Unit Owners shall be free to assert their respective claims
against the condemning authority, including any claims for
severance damage, and have the proceeds which are properly
21locable to the respective Unit taken or condemned. In any
such condemnation proceedind, where Units are taken, the re-
spective Unit Owner of the Unit taken shall have the right to
assert against the condemning authority its claim for its loss
of its Unit Interest in the Common Elements. In the event
that a taking involves only part of the Common Elements and in
the judgment of the soard of Managers the remainder of the
Property will not be substantially damaged or rendered unsuit-
able for continued use, the Board of Managers shall have the
right to the funds applicable to the part of the Common Elements
for the repair and restoration of the remainder of the Property,
and any excess of such award shall be credited to the Unit
owners in accordance with their respective Unit Interests in
the Common Elements.

ARTICLE VIIIL

RECORDS AND AUDITS

The Board of Managers shall keep or cause to be kept

-detailed records of the actions of the Board of Managers,

minutes of the meetings of the Board of Managers, minutes of
the meetings of the Unit Owners, and financial records and

boocks of account of the Association, including receipts and

-32-
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K1346P1589
expenditures, as well as a separate account for each Unit
which, among other matters, shall contain the amount of each
assessment of common charges against such Unit, the date, the
amounts paid thereon, and the balance remaining unpaid, An
annual report of the assets and liabilities, including receipts
and expenditures of the Association shall be given to all Unit
Owners, and to all mortgagees of Units who have requested the
same, Every three (3) years, the books shall be reviewed by

a Certified Public Accountant.

ARTICLE IX

DEFAULT

Section 1. Events of Default. Failure on the part of

any Unit Owner to comply with any of the terms of the Declara-
tion, these Bylaws, or the rules and requlations of the Asso-
ciation shall constitute an event of default and shall be
grounds for relief which may ineclude, without limitation, an
action by the Association to recover damages for injunctive
relief, or any combination thereof, or any other appropriate
relief.

Section 2. Recovery of Costs. In any proceeding arising

because of an alleged default by any Unit Owner, the Association,
if successful, shall be entitled to recover the costs of the
proceeding and reasonable attorneys' fees from such Unit Owner.

Section 3. No Waiver. The failure of the Association or

of any Unit Owner to enforce any right, provision, covenant,

or condition which may be granted by the Declaration, these
Bylaws, or the rules and regulations of the Association shall
not constitute a waiver of the right of the Association or of
any such Unit Owner to enforce such right, provision, covenant,
or condition in the future,

Section 4. Remedies Cumulative. All rights, remedies,

and privileges granted to the Association or any Unit Owner or
Unit Owners pursuant to any terms, provisions, covenants, or
conditions of the Declaration, these Bylaws, or the rules and

regulations of the Association, shall be deemed to be cumulative;

~33-
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expenditures, as well as a separate account for pach Unit

which, among other matters, shall contain the amount of each
assessment of common charges against such Unit, the date, the

amounts paid thereon, and the balance remaining unpaid. An

R L S

annual report of the assets and liabilities, including receipts
; and expenditures of the Association, certified by an independent
certified Public Accountant, shall be delivered by the Board
of Managers to all Unit Owners, and to all mortgagees of Units
who have requested the same, within sixty (60) days after the
end of each fiscal year.

ARTICLE IX

DEFAULT

gection 1. Events of Default. Failure on the part of

any Unit Owner to comply with any of the terms of the Declara-
tion, these Bylaws, or the rules and regulations of the Asso-
ciation shall constitute an event of default and shall be
grounds for reliet which may include, without limitation, an
action by the Association to recover damages for injunctive
relief, or any combination thereof, or any other approprilate

relief.

Section 2. Recovery of Costs. In any proceeding arising

: bacause of an alleged default by any Unit Owner, the Association,
if successful, shall be entitled Lo recover the costs of the
proceeding and reasonable attorneys' fees from such Unit Owner.

Ssection 3. No Waiver. The failure of the Association or

of any Unit Owner to enforce any right, provision, covenant,
or condition which may be granted by the Declaration, these
Bylaws, or the rules and regulations of the association shall

not constitute a waiver of the right of the Association or of

any such Unit Owner to enforce such right, provision, covenant,

ety o

or condition in the future.

Section 4. Remedies Cumulative. All rights, remedies,

and privileges granted to the Association or any Unit Owner or

Unit Owners pursuant to any terms, provisions, covenants, oOr

amig Mk M B iyl Sl o i e o

conditions of the Declaration, these Bylaws, Or the rules and

regulations of the Association, shall be deemed to be cumulative;

-, .
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and the exercise of any cone or more of them shall not be deemed
to constitute an election of remedies, nor shall it preclude
the party thus exercising the same from exercising such other
additional rights, remedies, or privileges as may be available
to such party at law or in equity.

ARTICLE X

STORAGE AND LAUNDRY FACILITIES,

PARKING AREAS AND CUTDOOR_DRIVES

Section 1. Use of Facilities and Drives. Storage and

laundry facilities and parking areas shall be under the control
of the Board of Managers. All Unit Owners shall be entitled

to reasonable use of the storage and laundry facilities in
accordance with the rules and regulations, Use of the parking
areas is provided for in Article IV, Section 14, The driveway
on the Property affording ingress to and egress from the build-
ings and to and from the parking facilities shall be utilized
by Unit Owners, their guests and invitees, subject to the

rules and regulations of the Association.

Section 2. Indemnification. Each party utilizing the

storage and laundry facilities and parking areas shall do so
at his own risk and shall assume all responsibility for loss
or damage and the like with respect to all of his properties
stored, maintained, or kept therein; and each party utilizing
such facilities shall do so upon this understanding and agree-
ment and by acceptance of the use of such facilities shall be
deemed to have consented and agreed that neither the Board of
Managers, the Association, nor any other Unit Owner shall be
responsible or liable to a Unit Owner for loss or damage to
his property by fire, casualty, water damage, leakage, explosion,
burglary, theft, or from any cther cause.

ARTICLE XI

MISCELLANEOUS

Section 1. Notices. All notices to the Association or

to the Board of Managers hereunder, except as otherwise provided

herein, shall be in writing and sent by registered or certified

—34-
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mail to the Association at P.0O. Box 32076, Kansas City,
Missouri 64111, or at such other address as the Board of
Managers may hereafter designate from time to time. Notices
to any Unit Owner, except as otherwise provided herein, shall
be deemed given when delivered or mailed by regular or cer-
tified mail to the Unit Owner at his Unit address or to such
other address requested by the Unit Owner by prior notice to
the Association. All notices to mortgagees of Units shall be
sent by reqular or certified mail to their respective addresses,
as designated by them from time to time in writing to the
Association. All notices sent by regular or certified mail
shall be deemed to have been given when deposited in the U.S.
mail in the manner aforementioned.

Ssection 2. 1Invalidity. The invalidity of any part or

provision of these Bylaws shall not in any manner impair or
affect the validity, enforceability, or effect of any other
part or provision of these Bylaws, and in such event all other
provisions of these Bylaws shall continue in full force and

effect as if such invalid provision had never been included

herein.

Section 3. Gender. The use of the masculine gender in
these Bylaws shall be deemed to include the feminine gender
and the use of the singular shall be deemed to include the
plural, whenever the context so requires.

ARTICLE XII

AMENDMENTS TO BYLAWS

Except as provided in the Declaration, these Bylaws may
be modified or amended only by an affirmative vote of at least
eighty (80) percent of all the Unit Owners at a meeting of
Unit Owners.

ARTICLE XIII

CONFLICTS WITH CONDOMINIUM PROFERTY ACT

These Bylaws are set forth to comply with and supplement
the requirements and provisions of Chapter 448 of the Revised

Statutes of Missouri {1978) and the Declaration. In case any
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of these Bylaws are contrary to or in conflict with the provisions

of said statutes or the Declaration, as the case may be, the applicable
provisions of said statutes and Declaration shall control.

IN WITNESS WHEREOF, the Association has caused these Bylaws to be

signed by the Secretary this 30th day of _August 1984.

WESTPORT LANDING CONDOMINIUM
SUBDIVISICN ASSOCIATION

Secretary . Lau r;/ﬂ E
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State of Missouri )

- 55.
County of Jackson

Dn‘thig 30th day of August 1984, before mo personally appeared
Laura E. Young, who being duly sworn did say that she is the
Secretary and Officer of the WESTPORT LAMNDING COHDOMINIUMS
OWHERS ASSCCIATION, A MISSQURI CORPORATION, and acknowledges that
she executed the same as her free act and deed and as ofticer

of the Corporation.

SUESLRIBED nwnuswonw before me, a Notary Publlc, this 30th day

: of Augusg[w1984. _*__'
_f‘ TR LT AT / ,.q, Iau‘(pw

ary rv Public- I. yﬂarl Jenkins
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